Request for Taxpayer
Identification Number and Certification

Department of the Treasury

Internal Revenue Service » Go to www.irs.gov/FormW9 for instructions and the latest information.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

Data Recognition Corporation
2 Business name/disregarded entity name, if different from above

Give Form to the
requester. Do not
send to the IRS.

Form w- 9

(Rev. October 2018)

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to
following seven boxes. certain entities, not individuals; see
instructions on page 3):

D Individual/sole proprietor or D C Corporation S Corporation D Partnership D Trust/estate

single-member LLC Exempt payee code (if any)

[:l Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is

another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that sade{ir any)

Print or type.

[:I Other (see instructions) >

is disregarded from the owner should check the appropriate box for the tax classification of its owner.

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

13490 Bass Lake Road

See Specific Instructions on page 3.

Requester's name and address (optional)

6 City, state, and ZIP code
Maple Grove MN 55311

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

Social security number

or
Employer identification number |

4111 -11|8]1|0]|9|7 |0

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Sign Signature of &
Here U.S. person > Vo /,/7

pate> (| ] )1/1 /ZC’uq

General Instructions /

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWQ.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

e Form 1099-INT (interest earned or paid)

e Form 1099-DIV (dividends, |nclud|ng those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

e Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

e Form 1099-S (proceeds from real estate transactions)

¢ Form 1099-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

e Form 1099-C (canceled debt)

e Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might

be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W=-9 (Rev. 10-2018)



DATA RECOGNITION,

DRC

"CORPORATION'

SOLE SOURCE AFFIDAVIT

Before me, the undersigned official, on this day, personally appeared, a person known to me to be the
person whose signature appears below, whom after being duly sworn upon his/her oath deposed and said:

1. My name is Jennifer Eastman, and | am over the age of 18, have never been convicted of a crime and
am competent to make this affidavit.

2. | am an authorized representative of Data Recognition Corporation.

3. Data Recognition Corporation is the sole source of the products listed on Attachment 1 which is made
part of this Affidavit.

4. The products and services listed on Attachment 1 are precluded from competitive procurement by the
existence of a copyright which qualifies our firm as a sole source supplier.

COMPANY: Data Recognition Corporation (dba DRC and DRC|CTB)
ADDRESS: 13490 Bass Lake Road
CITY, STATE, ZIP CODE: Maple Grove MN 55311
TELEPHONE NUMBER: (800) 538-9547
FAX NUMBER: (800) 282-0266
CONTACT NAME.: Customer Service
WEB ADDRESS: www.datarecognitioncorp.com
EMAIL: Shelfcustomerservice@datarecognitioncorp.com
FEDERAL TAX ID NUMBER: 41-1810970
/
/ (f” _— Jennifer Eastman, General Counsel
A %ﬁ g1 Lo Senior Vice President-Contract Management January 17, 2024
A&'wﬁorized Signatory Print Name and Title Date

This document must be notarized.

SUBSCRIBED AND SWORN to before me on this 17" day of January 2024.

W A m
NOTARY PUBLIC

Doaniel A- l-Lﬁfl‘r\ﬂa,m
PRINT NAME

| — 31— A§
MY COMMISSION EXPIRES

DANIEL A HETMAN
Notary Public
2 Minnesota
My Commission Expires
' Jan 31, 2028

Rev 01-17-2024
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Attachment 1

Listed below are the products and tests for Data Recognition Corporation (“DRC”) is the sole source publisher:

DRC is the sole provider, publisher and holds the copyright for all editions of the following assessments for
achievement, aptitude, adult basic skills, and other measures.

Early School Assessment e SUPERA®
e InView™ (Gr 2-12)

e PTCS (Primary Test of Cognitive Skills™) . .
Tests of Adult Basic Education (TABE®)

Including:

Language Assessment System™ _ _ N
Building Skills With TABE®, Second Edition

Getting to Know TABE®
TABE®Advanced Level Tests
TABE® 9&10

TABE® 11/12

TABE® 13/14

TABE CLAS-E™

TABE® ESPANOL

TABE PC® for Windows
TestMate TABE® for Windows

LAS Links™

LAS Links Benchmark Assessments
LAS Links Instructional Guidance
LAS Links Placement Test

LAS Links Espaniol

PreLAS® 2000

PreLAS® 2000 Espafiol

Online Assessments Including:

e LAS Links® Online : :

DRC INSIGHT - P t Online Test
« TABE® Online Eroing rOprIeRy LTS TR
e TerraNova® Online 9
e DRC BEACON

Scoring Services for Assessments - All

TerraNova® Assessment Series (CTBS®/5, Test Assoaging secondary Cempletion

CAT/6) Including: (TASC™)
e TerraNova®, The Second Edition e Test Assessing Secondary Completion ™
e TerraNova®, The Third Edition o Test Assessing Secondary Completion
e TerraNova®, Plus Test Readiness™
e TerraNova®, NEXT

Rev 01-17-2024
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
11/09/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If

S
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this gg
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). t
PRODUCER GonIACT §
Aon Risk Services Central, Inc. PHONE - EAX - -
Minneapolis MN Office (AIC. No. Ext): (866) 283-7122 (AIC. No,): (800) 363-0105 g
5600 west 83rd Street E-MAIL o
8200 Tower, Suite 1100 ADDRESS: T
Minneapolis MN 55437 USA
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Travelers Property Cas Co of America 25674
Data Recognition Corporation ) INSURER B: The Charter Oak Fire Insurance Company |25615
BEE E;gg:;ﬂ Zg ﬁILEéDRC Properties LP INSURER C: The Travelers Indemnity Co of America 25666
13490 Bass Lake Road -
Maple Grove MN 55311 USA INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570084887384 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
NoR TYPE OF INSURANCE ADDITSUBR POLICY NUMBER e | (e LIMITS
B | X | COMMERCIAL GENERAL LIABILITY 6301L545868 117517757% 11/01/2021[ EacH OCCURRENCE $1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $300,000
MED EXP (Any one person) $50,000
] PERSONAL & ADV INJURY $1,000,000| &
—1 o0
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000] &
v PRO- ©
X | PoLICY D JECT I:I Loc PRODUCTS - COMP/OP AGG $2,000,000 3
OTHER: §
A | AUTOMOBILE LIABILITY BA 0L294254 11/01/2020{11/01/2021| COMBINED SINGLE LIMIT $1,000,000 b
(Ea accident) 4 4 ..
X | ANYAUTO BODILY INJURY ( Per person) g
| owNED SCHEDULED BODILY INJURY (Per accident) 2
] AUTOS -]
Q%Egit%’g‘g NON-OWNED PROPERTY DAMAGE 3
1 onLy AUTOS ONLY (Per accident) E
Comp./Coll. Ded. $1,000 E
A | x | umBRELLALIAB | X | occur CUPOK571070 11/01/2020][11/01/2021]EACH OCCURRENCE $10,000,000] ©
|| Excess L | cLams-maDE AGGREGATE $10,000,000
DED | X [RETENTION 510,000
C | WORKERS COMPENSATION AND UB1L580834 11/01/2020|11/01/2021| y | PER STATUTE | |OTH-
EMPLOYERS' LIABILITY YIN AOS ER
ANY PROPRIETOR / PARTNER / EXECUTIVE [ E.L. EACHACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000
A | Cyber Liability ZPLI91INO6661 11/01/2020({11/01/2021|Aggregate Limit $10,000,000
SIR applies per policy terms & conditions

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Data Recognition Corporation
13490 Bass Lake Road

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

DatiMaple Grove MN 55311 USA
13490 Bass Lake Road
Maple Grove MN 55311 USA

AUTHORIZED REPRESENTATIVE

A Dot Htoioes Contrad’ Fou

[} ediaicet il ki - 1 ]

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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DATA RECOGNITION

DRC

_—
CORPORATION

Data Recognition Corporation
Vendor Information Form

Business Name:
Name that should appear on purchase orders and checks issued.

Data Recognition Corporation

Headquarters Address:

13490 Bass Lake Road
Maple Grove, MN 55311

Website:

www.datarecognitioncorp.com

Email:

LASOrderTX@datarecognitioncorp.com

Payee Identification/Federal Tax ID #:

41-1810970

Organizational Structure:

S-Corporation

Type of Organization:

Service Supplies/Materials

Products/Services:

Educational Assessment products and services

Order Address:
Where purchase orders and all order-related correspondence
should be sent.

LASOrderTX@datarecognitioncorp.com

Phone: 833-867-5679
Email: LASOrderTX@datarecognitioncorp.com
Contact: Customer Service

Remit Address:
Where payments should be sent

Bin #131410, PO Box 1414
Minneapolis, MN 55480-1414

Contact:

Accounts Receivable

Email:

AccountsReceivable@datarecognitioncorp.com

Socioeconomic Status:

Business is not minority owned

Insurance Coverage: General Liability $2,000,000
Automobile Liability $1,000,000
Umbrella Liability $10,000,000
Workers’ Compensation as required by state

statutes

Company has a Drug Screening Program? Yes

Company performs work under U.S. Government funded Yes

programs?

Company is aware of Federal and State Prevailing Wage laws? | Yes

Company complies with State and Federal laws? Yes

Federal Contracting Suspension/Debarment: Company or any | No

of its Principals under debarment, declared ineligible, or
voluntarily excluded from covered transactions by any U.S.
Government Department or agency?

Version-TX 8/1/2020



http://www.datarecognitioncorp.com/
mailto:AccountsReceivable@datarecognitioncorp.com

House Bill 89 Verification Form
Prohibition on Contracts with Companies Boycotting Israel

The 85™ Texas Legislature approved new legislation, effective Sept. 1, 2017, which amends Texas Local
Government Code Section 1. Subtitle F, Title 10, Government Code by adding Chapter 2270 which states
that a governmental entity may not enter into a contract with a company for goods or services unless the
contract contains a written verification from the company that it:

1) does not boycott Israel; and
2) will not boycott Israel during the term of the contract

Pursuant to Section 2270.001, Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or any limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of those entities or business associations that exist to make a profit,

I, (authorized official) JenpLer Eagtman , do hereby depose and verify the
truthfulness and accuracy of the contents of the statements submitted on this certification under the
provisions of Subtitle F, Title 10, Government Code Chapter 2270 and that the company named below:

1) does not boycott Israel currently; and

2) will not boycott Israel during the term of the contract; and

3) is not currently listed on the State of Texas Comptroller’s Companies that Boycott Israel List
located at https://comptroller.texas.gov/purchasing/publications/divestment.php

Vasn Qe ¢ o pi AN Cop ol ah 1N
Company Name J N

Signaturé of Authorized Official

Cog/\e_/‘ﬂ// Ce)l/%’lgf/a AMM?/ 2020

Title of Authorized Official Date
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B I Certification Regarding
M ! Debarment, Suspension, and Other Responsibility Matters
gt Primary Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 13 CFR
Part 145. The regulations were published as Part VIl of the May 26, 1988 Federal Register (pages 19160-19211). Copies of
the regulations are available from local offices of the U.S. Small Business Administration.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1) The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for disbarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

{(b) Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application had one or more public transactions
(Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this certification,
such prospective primary participant shall attach an explanation to this proposal.

Business Name @,@ES]\ %'CD/\{\;(\\\A)/\ (\f) «Q(}N (M ;() /\

Date \XYMM g ,)/Q)/O By \;\gmw 6{.\@“&/( ( OWS‘)(

Name and Title of Authorized Representative

S/ < =

Signature of thorized Representative

SBA Form 1623 (1 0-88) Federal Revycling P ogram ’:’/I-‘ Printed on Racycled Paper This form was eleclronically produced by Elite Federal Forms, Inc.
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INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective primary participant is providing the certification set out
below.

2. The inability of a person to provide the certification required below will not necessarily result in denial of participation
in this covered transaction. The prospective participant shall submit an explanation of why it cannot provide the
certification set out below. The certification or explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If is is later determined that the prospective primary
participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the department or agency to which this
proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances,

5. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction,"
"participant,”" "person," "primary covered transaction," "principal,” "proposal," and "voluntarily excluded," as used in this
clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order
12549. You may contact the department or agency to which this proposal is submitted for assistance in obtaining a copy
of those regutations (13 CFR Part 145).

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions,"
provided by the department or agency entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a fower tier covered
transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the
ineligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not required
to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default.



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lof1
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2021-770210
Data Recognition Corp (DRC)
Maple Grove, MN United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 06/23/2021
being filed.
Texas Education Agency Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3931
LAS Battery of Assessments

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Engeleiter, Susan Maple Grove, MN United States X
5 Check only if there is NO Interested Party. D

6 UNSWORN DECLARATION

My name is .)e;\f\vCQ(\ gﬁ$"?(\/l¢’\/\ . and my date of birth is 7/4 (0
My address is \sH Cf O (7>0 S 3 L/\QC € QUQ\/\ Hovw(t_ éf()()e* H/(/ Sg 3 (A@/}

(street) (c y) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executedin_ Yo pne (\9’(\/\ County, State of \/\\\!\hﬁzfv\ , on the (Q day of .&0\((/\ .20 2‘{ .

{mont (year)
M/\ %W

nature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.ceffd98a



EDGAR CERTIFICATIONS

ADDENDUM FOR CONTRACT FUNDED BY U.S. FEDERAL GRANT

The following certifications and provisions are required and apply when ANY TEXAS Local Education
Agency (“ANY TEXAS LEA”) expends federal funds for any contract resulting from this procurement
process. Accordingly, the parties agree that the following terms and conditions apply to the
Contract between the District and _ Data Recognition Corporation  (“Vendor”) in all
situations where Vendor has been paid or will be paid with federal funds:

CERTIFICATION REGARDING EMPLOYMENT ASSISTANCE PROHIBITED

Vendor certifies and agrees that it shall not assist an employee, contractor, or agent of Any Texas LEA or any other
school district, in obtaining a new job if the Vendor knows, or has probable cause to believe that the individual
engaged in sexual misconduct regarding a minor or student in violation of the law. Routine transmission of an
administrative or personnel file does not violate this prohibition. See Any Texas ISD Policy CJ (Legal) and (Local).

Does vendor certify? YES ; E Initials of Authorized Representative of Vendor

REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER
FEDERAL AWARDS APPENDIXII TO 2 CER PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies
in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

Pursuant to Federal Rule (A) above, when Any Texas LEA expends federal funds, Any Texas LEA reserves
all rights and privileges under the applicable laws and regulations with respect to this procurement in the event
of breach of contract by either party.

Does vendor certify? YES /@( Initials of Authorized Representative of VVendor

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will
be effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when Any Texas LEA expends federal funds, Any Texas LEA reserves
the right to immediately terminate any agreement in excess of $10,000 resulting from this procurement
process in the event of a breach or default of the agreement by Vendor in the event Vendor fails to: (1) meet
schedules, deadlines, and/or delivery dates within the time specified in the procurement solicitation, contract,
and/or a purchase order; (2) make any payments owed; or (3) otherwise perform in accordance with the
contract and/or the procurement solicitation. Any Texas LEA also reserves the right to terminate the
contract immediately, with written notice to vendor, for convenience, if Any Texas LEA believes, in its sole
discretion that it is in the best interest of Any Texas LEA to do so. Vendor will be compensated for work
performed and accepted and goods accepted by Any Texas LEA as of the termination date if the contract is
terminated for convenience of Any Texas LEA. Any award under this procurement process is not exclusive
and Any Texas LEA reserves the right to purchase goods and services from other vendors when it is in

Any Texas LEA’s best interest.
Does vendor certify? YES % Initials of Authorized Representative of Vendor

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”



Pursuant to Federal Rule (C) above, when Any Texas LEA expends federal funds on any federally
assisted construction contract, the equal opportunity clause is incorporated by reference herein.

Does vendor certify? YES Initials of Authorized Representative of Vendor

(A) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction”). In accordance with the statute, contractors must be required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary
of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal
entity must place a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding
agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40
U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when Any Texas LEA expends federal funds during the term of an award
for all contracts and subgrants for construction or repair, Vendor will be in compliance with all applicable
Davis-Bacon Act provisions.

Does vendor certify? YES C)/ﬁ Initials of Authorized Representative of Vendor
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(B) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

Pursuant to Federal Rule (E) above, when Any Texas LEA expends federal funds, Vendor certifies that
Vendor will be in compliance with all applicable provisions of the Contract Work Hours and Safety Standards
Act during the term of an award for all contracts by Any Texas LEA resulting from this procurement process.

Does vendor certify? YES % Initials of Authorized Representative of Vendor

(C) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR 8401.2 (a) and the recipient or subrecipient wishes to enter into a contract
with a small business firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding agreement,” the recipient or
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”
and any implementing regulations issued by the awarding agency.



Pursuant to Federal Rule (F) above, when federal funds are expended by Any Texas LEA, Vendor
certifies that during the term of an award for all contracts by Any Texas LEA resulting from this
procurement process, Vendor agrees to comply with all applicable requirements as referenced in Federal Rule
(F) above.

Does vendor certify? YES % Initials of Authorized Representative of Vendor

(D) Clean Air Act (42 U.S.C. 7401-76719.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Pursuant to Federal Rule (G) above, when federal funds are expended by Any Texas LEA, Vendor
certifies that during the term of an award for all contracts by Any Texas LEA resulting from this
procurement process, Vendor agrees to comply with all applicable requirements as referenced in Federal Rule
(G) above.

Does vendor certify? YES % Initials of Authorized Representative of Vendor

(E) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must
not be made to parties listed on the government wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by Any Texas LEA, Vendor
certifies that during the term of an award for all contracts by Any Texas LEA resulting from this
procurement process, Vendor certifies that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.

Does vendor certify? YES %2( Initials of Authorized Representative of VVendor

(F)Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has

not used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of amember of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the non- Federal award.

Pursuant to Federal Rule (1) above, when federal funds are expended by Any Texas LEA, Vendor
certifies that during the term and after the awarded term of an award for all contracts by Any Texas LEA
resulting from this procurement process, the vendor certifies that it is in compliance with all applicable
provisions of the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). The undersigned further certifies that:

a) No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of congress, or an employee of a Member of Congress in connection with the awarding
of a Federal contract, the making of a Federal grant, the making of a Federal loan, the entering into a
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of a Federal
contract, grant, loan, or cooperative agreement.

b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of congress, or an employee of a Member of Congress in connection with this Federal
grant or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure



Form to Report Lobbying”, in accordance with its instructions.

c) The undersigned shall require that the language of this certification be included in the award documents for
all covered sub-awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certificate is a prerequisite for making or entering into this
transaction imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for such failure.

Does vendor certify? YES C)(‘ﬂ Initials of Authorized Representative of Vendor

v

(A) Procurement of Recovered Materials — When federal funds are expended by Any Texas LEA and their
contractors, they must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include: (1) procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 4 CFR part 247 that contains the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level competition, where the
purchase price of the items exceeds $10,000, or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; (2) procuring solid waste management services in a manner that maximizes energy and resource
recovery; and (3) establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

Pursuant to Federal Rule (J) above, when federal funds are expended by Any Texas LEA, as required by the
Resource Conservation and Recovery Act of 1975 (42 U.S.C. 86962 (¢ )(3)(A)(i)), the vendor certifies, by
signing this document, that the percentage of recovered materials content for the EPA-designated items to be
delivered or used in the performance of the contract will be at least the amount required by the applicable
contract specifications or other contractual requirements.

Does vendor certify? YES Q ZQ Initials of Authorized Representative of Vendor

/4

(B) Required Affirmative Steps for Small, Minority, And Women-Owned Firms for Contracts Paid for with

Federal Funds —
Pursuant to Federal Rule (K) 2 CFR §200.321 — When federal funds are expended by Any Texas LEA, Vendor
is required to take all affirmative steps set forth in 2 CFR§200.321 to solicit and reach out to small, minority
and women owned firms for any subcontracting opportunities on the project, including: 1) Placing qualified
small and minority businesses and women’s business enterprises on solicitation lists; 2) Assuring that small
and minority businesses, and women’s business enterprises are solicited whenever they are potential
sources;
3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses and women’s business enterprises; 4) Establishing delivery
schedules, where the requirement permits, which encourage participation by small and minority businesses, and
women’s business enterprises; 5) Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency of the Department of
Commerce.

Does vendor certify? YES % Initials of Authorized Representative of Vendor

RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS

When federal funds are expended by Any Texas LEA for any contract resulting from this procurement process, Vendor
certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. Vendor further certifies
that it will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or
subgrantees submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other

pending matters are closed.
Does vendor certify? YES ;Q Initials of Authorized Representative of Vendor



CERTIFICATION OF COMPLIANCE WITH EPA REGULATIONS APPLICABLE TO GRANTS,
SUBGRANTS, COOPERATIVE AGREEMENTS, AND CONTRACTS IN EXCESS OF $100,000 OF
FEDERAL FUNDS

When federal funds are expended by Any Texas LEA for any contract resulting from this procurement process in excess
of $100,000, the vendor certifies that the vendor will be in compliance with all applicable standards, orders,
regulations, and/or requirements issued pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857 (h)), Section
508 of the Clean Water Act as amended (33 U.S.C. 1368), Executive Order 117389 and Environmental Protection
Agency Regulation, 40CFR Part 15.

Does vendor certify? YES % Initials of Authorized Representative of Vendor

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT

When federal funds are expended by Any Texas LEA for any contract resulting from this procurement process, the
vendor certifies that the vendor will be in compliance with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

Does vendor certify? YES ;g Initials of Authorized Representative of Vendor

CERTIFICATION OF COMPLIANCE WITH BUY AMERICAN PROVISIONS

Vendor certifies that vendor is in compliance with all applicable provisions of the Buy American Act. Purchases made in
accordance with the Buy American Act must follow the applicable procurement rules calling for free and open
competition.

Does vendor certify? YES %2( Initials of Authorized Representative of Vendor

CERTIFICATION OF EQUAL EMPLOYMENT STATEMENT

It is the policy of Any Texas LEA not to discriminate on the basis of race, color, national origin, gender, limited English
proficiency or handicapping conditions in its programs. Vendor agrees not to discriminate against any employee or
applicant for employment to be employed in the performance of this Contract, with respect to hire, tenure, terms,
conditions and privileges of employment, or a matter directly or indirectly related to employment, because of age
(except where based on a bona fide occupational qualification), sex (except where based on a bona fide
occupational qualification) or race, color, religion, national origin, or ancestry. Vendor further agrees that every
subcontract entered into for the performance of this Contract shall contain a provision requiring non-
discrimination in employment herein specified, binding upon each subcontractor. Breach of this covenant may be

regarded as a material breach of the Contract.
Does vendor certify? YES %L Initials of Authorized Representative of Vendor

v
CERTIFICATION OF NON-COLLUSION STATEMENT

Vendor certifies under penalty of perjury that its response to this procurement solicitation is in all respects bona fide, fair
and made without collusion or fraud with any person, joint venture, partnership, corporation or other business or legal

entity.
Does vendor certify? YES % Initials of Authorized Representative of VVendor

CERTIFICATION OF COMPLIANCE WITH TEXAS FAMILY PROVISION

As per Section 14.52 of the Texas Family Code, added by S.B. 84, Acts, 73" Legislature, R.S. (1993), all bidder must
complete and submit with the bid the following affidavit:

I, the undersigned vendor do hereby acknowledge that NO sole proprietor, partner, majority shareholder of a corporation,
or an owner of 10% or more of another business entity is 30 days or more delinquent in paying child support under a
court order or a written repayment agreement. | understand that under this provision, a sole proprietorship, partnership,
corporation or other entity is 30 days or more delinquent in paying child support under a court order or a written
repayment agreement is NOT eligible to bid or receive a state contract.

Does vendor certify? YES Initials of Authorized Representative of Vendor



CERTIFICATION OF HEALTH AND SAFETY CERTIFICATIONS LICENSING OR REGULATIONS

Vendor certifies under penalty of perjury that with its response to this procurement, that all required applicable local,
state and federal health and safety certifications, licensing or regulations, which include, but are not limited, to facility
use, food establishment and authorized providers are in goad standing and current.

Does vendor certify? YES Initials of Authorized Representative of Vendor

CERTIFICATION REGARDING TERRORIST ORGANIZATIONS & BOYCOTTING OF ISRAEL
GOVT. CODE 808 (HB 99) & GOVT. CODE 2252 (SB252)

Vendor hereby certifies that it is not a company identified on the Texas Comptroller’s list of companies known to have
contracts with, or provide services to, a foreign organization designated as a Foreign Terrorist Organization by the U.S.
Secretary of State. Vendor further certifies and verifies that neither Vendor, nor any affiliate, subsidiary, or parent
company of Vendor, if any (the “Vendor Companies”), boycotts Israel, and Vendor agrees that Vendor and Vendor
Companies will not boycott Israel during the term of this Agreement. For purposes of this Agreement, the term
“boycott” shall mean and include terminating business activities or otherwise taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations with Israel, or with a person or entity doing business
in Israel or in an Israeli-controlled territory.

Does vendor certify? YES % Initials of Authorized Representative of Ven

CERTIFICATION OF ACCESS TO RECORDS -2 C.F.R. § 200.336

Vendor agrees that the District’s Inspector General or any of their duly authorized representatives shall have access to
any books, documents, papers and records of Vendor that are directly pertinent to Vendor’s discharge of its obligations
under the Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right also includes
timely and reasonable access to Vendor’s personnel for the purpose of interview and discussion relating to such
documents.

Does vendor certify? YES % Initials of Authorized Representative of Vendor

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Vendor agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and conditions.

Does vendor certify? YES E 2é " Initials of Authorized Representative of Vendor

VENDOR AGREES TO COMPLY WITH ALL APPLICABLE FEDERAL, STATE, AND LOCAL LAWS,
RULES, REGULATIONS, AND ORDINANCES. IT IS FURTHER ACKNOWLEDGED THAT VENDOR
CERTIFIES COMPLIANCE WITH ALL PROVISIONS, LAWS, ACTS, REGULATIONS, ETC. AS
SPECIFICALLY NOTED ABOVE.

vendor's Name: Data Recognition Corporation (DRC)

Address, City, State, and Zip Code: 13590 Bass Lake Rd., Maple Grove, MN 55311
763-268-2000 763-401-4254

Fax Number:

Printed Name and Title of Authorized Representative; _Jennifer Eastman, General Counsel
Email Address: jeastman(@datarecognitioncorp.com

Signature of Authorized Representative: W Caatliman

Date: 6/6/2024

Phone Number:




EDGAR VENDOR CERTIFICATION FORM
(2 CFR Part 200 & Appendix II)

Texas ISD ss=ks to procurs goods and services using funds under a federa grant or contract, specific federal
laws, regulations, and requirements may apply in addition to those under state law. This indudes, but i not
imited 0, the poorement standards of the Uniform Administrative Requirements, Cost Principles and  Aadit
Requirements for Federal Awards, 2 CAR 200 (sometimes referred to as the “Uniform Guidance” or new
"EDGAR"). All Vendors submitting proposals must complete this EDGAR Certification Form regarding Vendor's
wilingness and ability to comply with certain requirements which may be applicable to specific purchases using
federal grant funds.

For each of the following items listed below, Vendor must certify this EDGAR Vendor Certification
Form and ability to comply, by having an authorized representative of their organization, check and
initial where applicable. Form must be signed and acknowledge for consideration. Failure to complete

any item on this form will result as a "NO, I do NOT agree to the above” and/or non-consideration for
the solicitation on hand.

1. Termination for Cause or Convenience

For confracts in excess of $10,000 made using federal funds, you agree that the following term and condition shall
apply:

Socorro ISD may terminate or cancel any purchase order under this Contract at any time, with or without
cause, by providing ten (10) business days advance written notice to the Vendor. If this Agreement is
terminated in accordance with this Paragraph, Socorro ISD shall only be required to pay Vendor for goods or
services delivered prior to the termination and not otherwise returned in accordance with Vendor's returm

policy. If Socorro 15D has paid Viendor for goods or services not yet provided as of the dateof termination, Vendor
shallimmediately refund such payment(s).

Vendor Certification, Item 2 (Termination for Cause or Convenience):

M\‘I’E, I agree to the above. [Initla;é:_ )

] NO,IdoNOQOT agree to the abowve. (Initial: )

General Provision EDGAR Vendor Certification Form 071017



Version 2.0 Agreement Approved: June 2019

DATA PRIVACY AGREEMENT (DPA)
FOR TEXAS K-12 INSTITUTIONS

LEA NAME [Box 1] DATE [Box 2]

and

Data Recognition Corporation (DRC) 6/2/2 023

OPERATOR NAME [Box 3] DATE [Box 4]



Backgroun Instructions

History of Agreement- This agreement has been drafted by the Texas Student Privacy Alliance (TXSPA).
The Alliance is a collaborative group of Texas school districts that share common concerns around student
and data privacy. The Texas K-12 CTO Council is the organization that sponsors the TXSPA and the TXSPA
is the Texas affiliate of the national Student Data Privacy Consortium (SDPC). The SDPC works with other
state alliances by helping establish common data privacy agreements unique to the jurisdiction of each
state. This Texas agreement was drafted specifically for K-12 education institutions and included broad
stakeholder input from Texas school districts, statewide associations such as TASB, TASA, and TASBO,
and the Texas Education Agency. The purpose of this agreement is to set standards of both practice and
expectations around data privacy such that all parties involved have a common understanding of
expectations. This agreement also provides a mechanism (Exhibit E- General Offer of Terms) that would
allow an Operator to extend the ability of other Texas school districts to be covered under the terms of the
agreement should an Operator sign Exhibit E. This mechanism is intended to create efficiencies for both
Operators and LEAs and generally enhance privacy practices and expectations for K-12 institutions and for
companies providing services to K-12 institutions.

Instructions for Operators: This agreement is intended to be provided to an Operator from a LEA. The
Operator should fully read the agreement and is requested to complete the below areas of the agreement.
Once the Operator accepts the terms of the agreement, the Operator should wet sign the agreement and
return it to the LEA. Once the LEA signs the agreement, the LEA should provide a signed copy of the
agreement to the Operator.

Article/Exhibit Box # Description
Cover Page Box #3 Official Name of Operator
Cover Page Box # 4 Date Signed by Operator
Recitals Box #5 Contract Title for Service Agreement
Recitals Box #6 Date of Service Agreement
Atrticle 7 Boxes #7-10 | Operator’s designated representative
Signature Page | Boxes #15-19 | Authorized Operatot’s representative signature
Exhibit A Box #25 Description of services provided
Exhibit B All Applicable ® Operator notates if data is collected to provide the described
Boxes services.
® Defines the schedule of data required for the Operator to
provide the services outlined in Exhibit A
Exhibit D All Applicable [ (Optional Exhibit): Defines deletion or return of data
Boxes expectations by LEA




Exhibit E All Applicable | (Optional Exhibit): Operator may, by signing the Form of
Boxes General Offer of Privacy Terms (General Offer, attached as
Exhibit E), be bound by the terms of this DPA to any other
Subscribing LEA who signs the acceptance in said Exhibit.
Exhibit F Boxes # 25-29 | A list of all Subprocessors used by the Operator toperform

unctions pursuant to the Service Agreement, listsecuri
funct t to the S A t, listsec
programs and measures, list Operator’s security measures

Instructions for LEA and/or Subscribing LEA: This agreement is intended to be provided toan

Operator from a LEA. Upon receiving an executed agreement from an Operator, the LEA should fully
review the agreement and if agreeable, should have an authorized LEA contact wet sign theagreement.
Once signed by both the Operator and LEA, the LEA should send a copy of the signed agreement to the

Operator.
Article/Exhibit Box # Description
Cover Page Box # 1 Official Name of LEA
Cover Page Box #2 Date Signed by LEA
Article 7 Boxes #11-14 [ LEA’s designated representative
Signature Page | Boxes #20-24 | Authorized LEA representative’s signature
Exhibit D All Applicable [ (Optional Exhibit): Defines deletion or return of data
Boxes expectations by LEA
Exhibit E All Applicable | (Optional Exhibit) Only to be completed by a Subscribing LEA

Boxes




RECITALS

WHEREAS, the Operator has agreed to provide the Local Education Agency (“LEA”) with certaindigital

educational services (“Services”) according to a contract titled

Service Agreement .,
06/02/23 [Bes 5]

and dated (tbe “Service Agreement”), and

[Box 6]

WHEREAS, in order to provide the Services described in the Service Agreement, the Operator may

receive or create and the LEA may provide documents or data that are covered by federal statutes, among
them, the Federal Educational Rights and Privacy Act (“FERPA”) at 20 U.S.C. 1232g (34 CFR Part99),
Children’s Online Privacy Protection Act (“COPPA”), 15 U.S.C. 6501-6506, and Protection of Pupil
Rights Amendment (“PPRA”) 20 U.S.C. 1232h;and

WHEREAS, the documents and data transferred from LEAs and created by the Operator’s Services are also

subject to state student privacy laws, including Texas Education Code Chapter 32; and

WHEREAS, the Operator may, by signing the "General Offer of Privacy Terms", agree to allow other

LEAs in Texas the opportunity to accept and enjoy the benefits of this DPA for the Services described
within, without the need to negotiate terms in a separate DPA.

NOW THEREFORE, for good and valuable consideration, the parties agree as follows:

l.

ARTICLE I: PURPOSE AND SCOPE

Nature of Services Provided. The Operator has agreed to provide digital educational services as outlined in
Exhibit A and the Agreement.

Purpose of DPA. For Operator to provide services to the LEA it may become necessary for the LEA
to share certain LEA Data. This DPA describes the Parties’ responsibilities to protect Data.

Data to Be Provided. In order for the Operator to perform the Services described in the Service Agreement,
LEA shall provide the categories of data described in the Schedule of Data, attached as
Exhibit B.

DPA Definitions. The definitions of terms used in this DPA are found in Exhibit C. In the event ofa conflict,
definitions used in this DPA shall prevail over terms used in the Service Agreement.



1.

ARTICLE II: DATA OWNERSHIP AND AUTHORIZED ACCESS

Ownership of Data. All Data transmitted to the Operator pursuant to the Service Agreement is and will
continue to be the property of and under the control of the LEA. The Operator further acknowledges and
agrees that all copies of such Data transmitted to the Operator, including any modifications or additions or any
portion thereof from any source, are subject to the provisions of this DPA in the same manner as the original
Data. The Parties agree that as between them, all rights, including all intellectual property rights in and to Data
contemplated per the Service Agreement shall remain the exclusive property of the LEA.

Operator Materials. Operator retains all right, title and interest in and to any and all of Operator’s software,
materials, tools, forms, documentation, training and implementation materials and intellectual property
(“Operator Materials™). Operator grants to the LEA a personal, nonexclusive license to use the Operator
Materials for its own non-commercial, incidental use as set forth in the Service Agreement. Operator
represents that it has all intellectual property rights necessary to enter into and perform its obligations in this
DPA and the Service Agreement, warrants to the District that the District will have use of any intellectual
property contemplated by the Service Agreement free and clear of claims of any nature by any third Party
including, without limitation, copyright or patent infringement claims, and agrees to indemnify the District for
any related claims.

Parent Access. LEA shall establish reasonable procedures by which a parent, legal guardian, or eligible
student may review Data on the pupil’s records, correct erroneous information, and procedures for the transfer
of pupil-generated content to a personal account, consistent with the functionality of services. Operator shall
respond in a reasonably timely manner (and no later than 28 days from the date of the request) to the LEA’s
request for Data in a pupil’s records held by the Operator to view or correct as necessary. In the event that a
parent of a pupil or other individual contacts the Operator to review any of the Data accessed pursuant to the
Services, the Operator shall refer the parent or individual to the LEA, who will follow the necessary and
proper procedures regarding the requested information.

Data Portability. Operator shall, at the request of the LEA, make Data available including Pupil Generated
Content in a readily accessible format.

Third Party Request. Should a Third Party, including law enforcement or a government entity, contact
Operator with a request for data held by the Operator pursuant to the Services, the Operator shall immediately
(within 1 business day), and to the extent legally permitted, redirect the Third Party to request the data directly
from the LEA, notify the LEA of the request, and provide a copy of the request to the LEA. Furthermore, if
legally permissible, Operator shall promptly notify the LEA of a subpoena compelling disclosure to a Third
Party and provide a copy of the subpoena with sufficient time for the LEA to raise objections to the subpoena.
The Operator will not use, disclose, compile, transfer, or sell the Data and/or any portion thereof to any third
party or other entity or allow any other third party or other entity to use, disclose, compile, transfer or sell the
Data and/or any portion thereof. Notwithstanding any provision of this DPA or Service Agreement to the
contrary, Operator understands that the LEA is subject to and will comply with the Texas Public Information
Act (Chapter 552, Texas Government Code). Operator understands and agrees that information,
documentation and other material in connection with the DPA and Service Agreement may be subject to public
disclosure.

No Unauthorized Use. Operator shall use Data only for the purpose of fulfilling its duties and obligations
under the Service Agreement and will not share Data with or disclose it to any Third Party without the prior
written  consent of the LEA, except as required by law  or to  fulfill
its duties and obligations under the Service Agreement.

Subprocessors. All Subprocessors used by the Operator to perform functions pursuant to the Service
Agreement shall be identified in Exhibit F. Operator shall either (1) enter into written agreements with all
Subprocessors performing functions pursuant to the Service Agreement, such that the Subprocessors agree to
protect Data in a manner the same as or better than as provided pursuant to the terms of this DPA, or (2)
indemnify and hold harmless the LEA, its officers, agents, and employees from any and all claims, losses,
suits, or liability including attorneys’ fees for damages or costs resulting from the acts or omissions of its
Subprocessors. Operator shall periodically conduct or review compliance monitoring and assessments of
Subprocessors to determine their compliance with this DPA. Supbrocessors shall agree to the provisions of the
DPA regarding governing law, venue, and jurisdition.

4



ARTICLE III: DUTIES OF LEA

1. Provide Data In Compliance With State and Federal Law. LEA shall provide data for the purposes
of the Service Agreement in compliance with FERPA, COPPA, PPRA, Texas Education Code Chapter
32, and all other Texas privacy statutes cited in this DPA as these laws and
regulations apply to the contracted services. The LEA shall not be required to provide Data in violation
of applicable laws. Operator may not require LEA or users to waive rights under
applicable laws in connection with use of the Services.

2. Consider Operator as School Official. The Parties agree that Operator is a “school official”
under FERPA and has a legitimate educational interest in personally identifiable information
from education records. For purposes of the Service Agreement and this DPA,
Operator: (1) provides a service or function for which the LEA would otherwise use employees; (2) is
under the direct control of the LEA with respect to the use and maintenance of education records; and
(3) is subject to the requirements of FERPA governing the use and redisclosure of personally
identifiable information from education records

3. Reasonable Precautions. LEA shall take reasonable precautions to secure usernames,
passwords, and any other means of gaining access to the services and hosted data.

4. Unauthorized Access Notification. LEA shall notify Operator promptly of any known unauthorized
access. LEA will assist Operator in any efforts by Operator to investigate and respond to any
unauthorized access.

ARTICLE IV: DUTIES OF OPERATOR

1. Privacy Compliance. Operator may receive Personally Identifiable Information (“PII”) from the
District in the course of fulfilling its duties and obligations under the Service Agreement. The
Operator shall comply with all applicable State and Federal laws and regulations pertaining to data
privacy and security including FERPA, COPPA, PPRA, Texas Education Code Chapter 32, and all
other Texas privacy statutes cited in this DPA.

2. Employee Obligation. Operator shall require all employees and agents who have access to Data to
comply with all applicable provisions of this DPA with respect to the data shared under the Service
Agreement. Operator agrees to require and maintain an appropriate confidentiality agreement from
each employee or agent with access to Data pursuant to the Service Agreement.

3. De-identified Information. De-identified Information may be used by the Operator only for the
purposes of development, product improvement, to demonstrate or market product effectiveness, or
research as any other member of the public or party would be able to use de-identified data pursuant to
34 CFR 99.31(b). Operator agrees not to attempt to re-identify De-identified Information and not to
transfer De-identified Information to any party unless (a) that party agrees in writing not to attempt re-
identification, and (b) prior written notice has been given to LEA who has provided prior written consent
for such transfer. Operator shall not copy, reproduce or transmit any De-identified Information or other
Data obtained under the Service Agreement except as necessary to fulfill the Service Agreement.

4. Access To, Return, and Disposition of Data. Upon written request of LEA, Operator shall dispose of or
delete all Data obtained under the Service Agreement when it is no longer needed for the purpose for
which it was obtained, and transfer said data to LEA or LEA’s designee within sixty
(60) days of the date of termination and according to a schedule and procedure as the Parties may
reasonably agree. Operator acknowledges LEA’s obligations regarding retention of governmental data,
and shall not destroy Data except as permitted by LEA. Nothing in the Service Agreement shall
authorize Operator to maintain Data obtained under the Service Agreement beyond the time period
reasonably needed to complete the disposition. Disposition shall include (1) the shredding of any hard
copies of any Data; (2) Data Destruction; or (3) Otherwise modifying the personal information in those
records to make it unreadable or indecipherable. Operator shall provide written notification to LEA
when the Data has been disposed of.



The duty to dispose of Data shall not extend to data that has been de-identified or placed in a separate
Student account, pursuant to the other terms of the DPA. The LEA may employ a “Request for Return or
Deletion of Data” FORM, a sample of this form is attached
on Exhibit “D”). Upon receipt of a request from the LEA, the Operator will immediately provide the LEA
with any specified portion of the Data within five (5) business days of receipt of said request.

5. Targeted Advertising Prohibition. Operator is prohibited from using or selling Data to (a) market
or advertise to students or families/guardians; (b) inform, influence, or enable marketing,
advertising, or other commercial efforts by a Operator; (c) develop a profile of a student, family
member/guardian or group, for any commercial purpose other than providing the Service to LEA; or
(d) use the Data for the development of commercial products or services, other than as necessary to
provide the Service to LEA. This section does not prohibit Operator from generating legitimate
personalized learning recommendations.

6. Access to Data. Operator shall make Data in the possession of the Operator available tothe LEA
within five (5) business days of a request by the LEA.

ARTICLE V: DATA PROVISIONS

1. Data Security. The Operator agrees to abide by and maintain adequate data security measures,
consistent with industry standards and technology best practices, to protect Data from unauthorized
disclosure or acquisition by an unauthorized person. The general security duties of Operator are set
forth below. Operator shall further detail its security programs and measures in Exhibit F. These
measures shall include, but are not limited to:

a. Passwords and Employee Access. Operator shall secure usernames, passwords, and any
other means of gaining access to the Services or to Data, at a level consistent with an
industry standard agreed upon by LEA (e.g. suggested by Article 4.3 of NIST 800-63-3).
Operator shall only provide access to Data to employees or subprocessors that are
performing the Services. Employees with access to Data shall have signed confidentiality
agreements regarding said Data. All employees with access to Data shall pass criminal
background checks.

b. Security Protocols. Both parties agree to maintain security protocols that meet industry best
practices in the transfer or transmission of any data, including ensuring that data may only
be viewed or accessed by parties legally allowed to do so. Operator shall maintain all data
obtained or generated pursuant to the Service Agreement in a secure computerenvironment.

¢. Employee Training. The Operator shall provide periodic security training to those of its
employees who operate or have access to the system.

d. Security Technology. When the Services are accessed using a supported web browser,
Secure Socket Layer (“SSL”) or equivalent technology shall be employed to protect data
from unauthorized access. The service security measures shall include server authentication
and data encryption. Operator shall host data pursuant to the Service Agreement in an
environment using a firewall that is periodically updated according to industry standards.

e. Security Contact. Operator shall provide the name and contact information of Operator's
Security Contact on Exhibit F. The LEA may direct security concerns or questions to the
Security Contact.

f. Periodic Risk Assessment. Operator shall conduct periodic isk assessments and remediate
any identified security and privacy vulnerabilities in a timely manner. Upon request,
Operator will provide the LEA an executive summary of the risk assessment or equivalent
report and confirmation of remediation.



g. Backups. Operator agrees to maintain backup copies, backed up at least daily, of Data
in case of Operator’s system failure or any other unforeseen event resulting in loss of
any portion of Data.

h. Audits. Within 30 days of receiving a request from the LEA, and not to exceed one request
per year, the LEA may audit the measures outlined in the DPA. The Operator will cooperate
fully with the LEA and any local, state, or federal agency with oversight
authority/jurisdiction in connection with any audit or investigation of the Operator and/or
delivery of Services to students and/or LEA, and shall provide full access to the Operator’s
facilities, staff, agents and LEA’s Data and all records pertaining to the Operator, LEA and
delivery of Services to the Operator. Failure to cooperate shall be deemed a material breach
of the DPA. The LEA may request an additional audit if a material concern is identified.

i. Incident Response. Operator shall have a written incident response plan that reflects best
practices and is consistent with industry standards and federal and state law for responding
to a data breach, breach of security, privacy incident or unauthorized acquisition or use of
any portion of Data, including PII, and agrees to provide LEA, upon request, an executive
summary of the written incident response plan.

2. Data Breach. When Operator reasonably suspects and/or becomes aware of an unauthorized
disclosure or security breach concerning any Data covered by this Agreement, Operator shall notify
the District within 24 hours. The Operator shall take immediate steps to limit and mitigate the damage
of such security breach to the greatest extent possible. If the incident involves criminal intent, then the
Operator will follow direction from the Law Enforcement Agencies involved inthe case.

a. The security breach notification to the LEA shall be written in plain language, andaddress the
following

1. A list of the types of personal information that were or are reasonably
believed to have been the subject of a breach.

2. A description of the circumstances surrounding the disclosure or breach,
including the actual or estimated, time and date of the breach, and Whether
the notification was delayed as a result of a law enforcement investigation.

b. Operator agrees to adhere to all requirements in applicable state and federal law with respect
to a Data breach or disclosure, including any required responsibilities and procedures for
notification or mitigation

¢. In the event of a breach or unauthorized disclosure, the Operator shall cooperate fully with
the LEA, including, but not limited to providing appropriate notification to individuals
impacted by the breach or disclosure. Operator will reimburse the LEA in full for all costs
incurred by the LEA in investigation and remediation of any Security Breach caused inwhole
or in part by Operator or Operator’s subprocessors, including but not limited to costs of
providing notification and providing one year’s credit monitoring to affected individuals if
PII exposed during the breach could be used to commit financial identity theft.

d. The LEA may immediately terminate the Service Agreement if the LEA determines the
Operator has breached a material term of this DPA.

e. The Operator’s obligations under Section 7 shall survive termination of this DPA and
Service Agreement until all Data has been returned and/or Securely Destroyed.
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ARTICLE VI- GENERAL OFFER OF PRIVACYTERMS

. General Offer of Privacy Terms. Operator may, by signing the attached Form of General Offer of Privacy

Terms (General Offer, attached as Exhibit E), be bound by the terms of this DPA to any other LEA who signs
the acceptance in said Exhibit.

ARTICLE VII:
MISCELLANEOUS

Term. The Operator shall be bound by this DPA for the duration of the Service Agreement or so long as the
Operator maintains any Data. Notwithstanding the foregoing, Operator agrees to be bound by the terms and
obligations of this DPA for no less than three (3) years.

Termination. In the event that either party seeks to terminate this DPA, they may do so by mutual written
consent so long as the Service Agreement has lapsed or has been terminated.

Effect of Termination Survival. If the Service Agreement is terminated, the Operator shall dispose of all of
LEA’s Data pursuant to Article 1V, section 5.

Priority of Aareements. This DPA shall govern the treatment of Data in order to comply with the privacy
protections, including those found in FERPA and all applicable privacy statutes cited in this DPA. In the
event there is conflict between the terms of the DPA and the Service Agreement, or with any other bid/RFP,
license agreement, terms of service, privacy policy, or other writing, the terms of this DPA shall apply and
take precedence. Except as described in this paragraph, all other provisions of the Service Agreement shall
remain in effect.

Notice. All notices or other communication required or permitted to be given hereunder must be in writing
and given by personal delivery, facsimile or e-mail transmission (if contact information is provided for the
specific mode of delivery), or first-class mail, postage prepaid, sent to the designated representatives before:
The designated representative for the Operator for this Agreement is:

i LASTechTX@datarecognitioncorp.com Toll Free 8330867-5679 Option 2 [BOX 7]
First Name:
. Customer Service Hours: 8:00am - 4:30pm CT M-F [Box 8]
Last Name:
Operator’s Company Name: Data Recognition Corporation (DRC) [Box 9]
Title of Representative: [Box 10]

The designated representative for the LEA for this Agreement is:

First Name: [Box 11]
Last Name: [Box 12]
LEA’s Name: [Box 13]
Title of Representative: [Box 14]



mailto:LASTechTX@datarecognitioncorp.com

6.

10.

11.

Entire Agreement. This DPA constitutes the entire agreement of the parties relating to the subject matter
and supersedes all prior communications, representations, or agreements, oral or written, by the Parties. This
DPA may be amended and the observance of any provision of this DPA may be waived (either generally or
in any particular instance and either retroactively or prospectively) only with the signed written consent of
both parties. Neither failure nor delay on the part of any party in exercising any right, power, or privilege
hereunder shall operate as a waiver of such right, nor shall any single or partial exercise of any such right,
power, or privilege preclude any further exercise thereof or the exercise of any other right, power, or
privilege.

Severability. Any provision of this DPA that is prohibited or unenforceable in any jurisdiction shall, as to
such jurisdiction, be ineffective to the extent of such prohibition or unenforceability without invalidating the
remaining provisions of this DPA, and any such prohibition or unenforceability in any jurisdiction shall not
invalidate or render unenforceable such provision in any other jurisdiction. Notwithstanding the foregoing, if
such provision could be more narrowly drawn so as not to be prohibited or unenforceable in such
jurisdiction while, at the same time, maintaining the intent of the parties, it shall, as to such jurisdiction, be
so narrowly drawn without invalidating the remaining provisions of this DPA or affecting the validity or
enforceability of such provision in any other jurisdiction.

Governing Law; Venue and Jurisdiction. THIS DPA WILL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT REGARD TO CONFLICTS
OF LAW PRINCIPLES. EACH PARTY CONSENTS AND SUBMITS TO THE SOLE AND EXCLUSIVE
JURISDICTION TO THE STATE AND FEDERAL COURTS FOR THE COUNTY IN WHICH THIS
AGREEMENT IS FORMED FOR ANY DISPUTE ARISING OUT OF OR RELATING TO THIS
SERVICE AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY.

Authority. Operator represents that it is authorized to bind to the terms of this DPA, including
confidentiality and destruction of Data and any portion thereof contained therein, all related or associated
institutions, individuals, employees or contractors who may have access to the Data and/or any portion
thereof, or may own, lease or control equipment or facilities of any kind where the Data and portion thereof
is stored, maintained or used in any way.

Waiver. Waiver by any party to this DPA of any breach of any provision of this DPA or warranty of
representation set forth herein shall not be construed as a waiver of any subsequent breach of the same
or any other provision. The failure to exercise any right under this DPA shall not operate as a waiver of
such right. All rights and remedies provided for in this DPA are cumulative. Nothing in this DPA shall
be construed as a waiver or relinquishment of any governmental immunities or defenses on behalf of
the LEA, its trustees, officers, employees, and agents as a result of the execution of this DPA or
performance of the functions or obligations described herein.

Assignment. The Parties may not assign their rights, duties, or obligations under this DPA, either in whole
or in part, without the prior written consent of the other Party except that either party may assign any of its
rights and obligations under this DPA without consent in connection with any merger (including without
limitation by operation of law), consolidation, reorganization, or sale of all or substantially all of its related
assets or similar transaction. This DPA inures to the benefitof and shall be binding on the Parties’ permitted
assignees, transferees and successors.

[Signature Page Follows]



IN WITNESS WHEREOF, the parties have executed this DATAPRIVACY AGREEMENT FOR TEXAS
K-12 INSTITUTIONS as of the last day noted below.

Operator’s Representative:

BY: .-‘!1,(/71 7/(‘*‘ e [Box 15]  Date: 06/02/23 [Box 16]
: Jennifer Eastman |
Printed Name: [Box17]  Title/Position: —on eIl COUNse [Box 18]

_ 13490 Bass Lake Rd, Maple Grove, MN 55311
Address for Notice Purposes: [Box 19]

LEA’s Representative

BY: [Box 20] Date: [Box 21]
Printed Name: [Box 22] Title/Position: [Box 23]
Address for Notice Purposes: [Box 24]

Note: Electronic signature not permitted.
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EXHIBIT “A”
DESCRIPTION OF SERVICES

Description : [Box 25]

Pursuant to Texas Education Code Section 29.056(a)(2)-(3), 19 Texas Administrative Code
§89.1226, Testing and Classification of Students, effective beginning in the 2019-2020 school
year, requires Local Educational Agencies (LEAs) to administer the single, state-approved
English language proficiency test to all students with a language other than English indicated
on the home language survey for the purpose of identification as an English learner (EL). LEAs
will no longer select from the Commissioner’s List of Approved Tests under this new
requirement.

The Texas Education Agency (TEA) posted a Request for Proposal (RFP) regarding an EL
proficiency test on January 24, 2019, and responses were due on February 14, 2019. TEA
determined that the best value offered to the state is the Pre-LAS and LAS assessments
developed by Data Recognition Corporation (DRC). Effective beginning on the first day of the
2019-2020 school year, each LEA in Texas shall use only the Pre-LAS and/or LAS
assessments for the purposes of identifying English learners.

Each LEA is responsible for payment for these assessments and must pay DRC directly.
Payment by participating LEAs will be made upon satisfactory performance of services, receipt
of specified deliverables and receipt of properly prepared invoices and supporting
documentation, as specified per an executed agreement between the participating LEA and
DRC. Pre-LAS and LAS assessments will replace assessments formerly listed annually on the
TEA List of Approved Tests. Only Pre-LAS and LAS are allowable tests for the purpose of
identifying English learners in the State of Texas. Local and/or Bilingual Education Allotment
funds may be used to purchase these tests. Federal funds (Title 111, Part A) may not be used to
purchase Pre-LAS or LAS tests.

11



EXHIBIT “ B”

SCHEDULE OF DATA

Instructions: Operator should identify if LEA data is collected to provide the described services. If LEA data
is collected to provide the described services, check the boxes indicating the data type collected. If there is data
collected that is not listed, use the “Other” category to list the data collected.

|:| We do not collect LEA Data to provide the described services.

|i| We do collect LEA Data to provide the described services.

SCHEDULE OF DATA
Check if used
Category of Data Elements by your
system

Application Technology

IP Addresses of users, Use of cookies etc.

[

Meta Data Other application technology meta data-Please specify: |:|
Application Use ISVIZf;ai fc)ll'flta on user interaction with application- Please D
Statistics p '
Standardized test scores
Observation data |:’
Assessment
Other assessment data-Please specify:
Language proficiency assessments
Student school (daily) attendance data I:I
Attendance
Student class attendance data D
o Online communications that are captured (emails, blog
Communications .
entries)
Conduct Conduct or behavioral data

Date of Birth

o

12



Demographics

Place of Birth

Gender

Ethnicity or race

Language information (native, preferred or primary
language spoken by student)

Other demographic information-Please specify:

Enrollment

Student school enrollment

Student grade level

Homeroom

Guidance counselor

Specific curriculum programs

Year of graduation

Other enrollment information-Please specify:

HiEEENE N NS

Address
Parent/Guardian Contact .
Information Emal Q
Phone
Parent/Guardian ID Parent ID number (created to link parents to students)

Parent/Guardian Name

First and/or Last

Schedule

Student scheduled courses

Teacher names

Special Indicator

English language learner information

Low income status

Medical alerts /health data

Student disability information

]

Specialized education services (IEP or504)

Living situations (homeless/foster care)

Other indicator information-Please specify:

L]
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Check if used

Category of Data Elements by your
system

Address

Student Contact .

Information Email |:,
Phone D
Local (School district) ID number
State ID number

Student Identifiers Vendor/App assigned student ID number |:|
Student app username I:I
Student app passwords I:]

Student Name First and/or Last x_J
Program/application performance (typing program-student

Student In App types 60 wpm, reading program-student reads below grade l:l

Performance level)

Student Program Academic or extracurricular activities a student may belong |:|

Membership to or participate in

Student Survey |:|

Responses Student responses to surveys or questionnaires
Student generated content; writing, pictures etc.

Student work Other student work data -Please specify:
Student course grades
Student course data

Transcript

Student course grades/performance scores

Other transcript data -Please specify:

Student bus assignment

Student pick up and/or drop off location

0] O e (O

14



Transportation

Student bus card ID number

Other transportation data -Please specify:

LI

Other

Please list each additional data element used, stored or
collected through the services defined in Exhibit A

15



EXHIBIT “C”»

DEFINITIONS

HB 2087: The statutory designation for what is now Texas Education Code Chapter 32 relating to pupil records.

Data: Data shall include, but is not limited to, the following: student data, educational records, employee data,
metadata, user content, course content, materials, and any and all data and information that the District (or any
authorized end user(s)) uploads or enters through their use of the product. Data also specifically includes all personally
identifiable information in education records, directory data, and other non-public information for the purposes of
Texas and Federal laws and regulations. Data as specified in Exhibit B is confirmed to be collected or processed by the
Operator pursuant to the Services. Data shall not constitute that information that has been anonymized or de-identified,
or anonymous usage data regarding a student’s use of Operator’sservices.

De-Identified Information (DII): De-Identified Information is Data subjected to a process by which any Personally
Identifiable Information (“PII”) is removed or obscured in a way that eliminates the risk of disclosure of the identity of
the individual or information about them, and cannot be reasonably re-identified.

Data Destruction: Provider shall certify to the District in writing that all copies of the Data stored in any manner by
Provider have been returned to the District and permanently erased or destroyed using industry best practices to assure
complete and permanent erasure or destruction. These industry best practices include, but are not limited to, ensuring
that all files are completely overwritten and are unrecoverable. Industry best practices do not include simple file
deletions or media high level formatting operations.

NIST 800-63-3: Draft National Institute of Standards and Technology (“NIST”) Special Publication 800-63-3 Digital
Authentication Guideline.

Personally Identifiable Information (PII): The terms “Personally Identifiable Information” or “PII” shall include, but
are not limited to, Data, metadata, and user or pupil-generated content obtained by reason of the use of Operator’s
software, website, service, or app, including mobile apps, whether gathered by Operator or provided by LEA or its
users, students, or students’ parents/guardians. PII includes Indirect Identifiers, which is any information that, either
alone or in aggregate, would allow a reasonable person to be able to identify a student to a reasonable certainty. For
purposes of this DPA, Personally Identifiable Information shall include the categories of information listed in the
definition of Data.

Pupil-Generated Content: The term “pupil-generated content” means materials or content created by a pupil during
and for the purpose of education including, but not limited to, essays, research reports, portfolios, creative writing,
music or other audio files, photographs, videos, and account information that enables ongoing ownership of pupil
content.

Subscribing LEA: A LEA that was not party to the original Services Agreement and who accepts the Operator’s
General Offer of Privacy Terms.

Subprocessor: For the purposes of this Agreement, the term “Subprocessor” (sometimes referred to
as the “Subcontractor”) means a party other than LEA or Operator, who Operator uses for data collection,
analytics, storage, or other service to operate and/or improve its software, and who has access toPII.

Targeted Advertising: Targeted advertising means presenting an advertisement to a student where the selection of the
advertisement is based on student information, student records or student generated content or inferred over time from
the usage of the Operator’s website, online service or mobile application by such student or the retention of such
student’s online activities or requests over time.

Texas Student Privacy Alliance: The Texas Student Privacy Alliance (TXSPA) is a collaborative group of Texas
school districts that share common concerns around student privacy. The goal of the TXSPA is to set standards of both
practice and expectations around student privacy such that all parties involved have a common understanding of
expectations. The Texas K-12 CTO Council is the organization that sponsors TXSPA and the TXSPA is the Texas
affiliate of the National Student Privacy Consortium.
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EXHIBIT “D”

SAMPLE REQUEST FOR RETURN OR DELETION OF DATA

Instructions: This Exhibit is optional and provided as a sample ONLY. It is intended to provide a LEA
an example of what could be used to request a return or deletion of data.

directs

LEA OPERATOR

dispose of data obtained by Operator pursuant to the terms of the Service Agreement between
return LEA and Operator. The terms of the Disposition are set forth below:

1. Extent of Return or Disposition

D Return or Disposition is partial. The categories of data to be disposed of are set forth below or

are found in an attachment to this Directive:

‘:I Return or Disposition is Complete. Disposition extends to all categories of data.

2. Nature of Return or Disposition

D Disposition shall be by destruction or deletion of data.

D Return shall be by a transfer of data. The data shall be transferred to the following
site as follows:

to

17



3. Timing of Return or Disposition

Data shall be returned or disposed of by the following date:
|:| As soon as commercially practicable

E By the following agreed upon date:

4. Signatures

Authorized Representative of LEA Date:

5. Verification of Disposition of Data

Authorized Representative of Operator Date:
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EXHIBIT “ E»

GENERAL OFFER OF PRIVACY TERMS

Instructions: This is an optional Exhibit in which the Operator may, by signing this Exhibit, be bound
by the terms of this DPA to any other Subscribing LEAs who sign the acceptance in said Exhibit.  The

originating LEA SHOULD NOT sign this Exhibit, but should make Exhibit E, if signed by an Operator,

readily available to other Texas K-12 institutions through the TXSPA web portal. Should aSubscribing
LEA, after signing a separate Service Agreement with Operator, want to accept the General Offer of
Terms, the Subscribing LEA should counter-sign the Exhibit E and notify the Operator that the General

Offer of Terms have been accepted by a Subscribing LEA.

1. Offer of Terms
Operator offers the same privacy protections found in this DPA between it and

and which is dated [ ] to any other LEA (“Subscribing LEA”) who accepts this General
Offer through its signature below. This General Offer shall extend only to privacy protections and
Operator’s signature shall not necessarily bind Operator to other terms, such as price, term, or schedule
of services, or to any other provision not addressed in this DPA. The Operator and the other LEA may
also agree to change the data provided by LEA to the Operator to suit the unique needs of the LEA. The
Operator may withdraw the General Offer in the eventof:

(1) a material change in the applicable privacy statutes;
(2) a material change in the services and products listed in the Originating ServiceAgreement;

(3) the expiration of three years after the date of Operator’s signature to this Form.

Operator shall notify the Texas Student Privacy Alliance (TXSPA) in the event of any withdrawal so
that this information may be may be transmitted to the Alliance’susers.

or’s Representative;

avi_dn Sl Do, 06/02/23

Printed Name: JE€NNIfer Eastman : .. General Counsel
Title/Position:

2. Subscribing LEA

A Subscribing LEA, by signing a separate Service Agreement with Operator, and by its signature below,
accepts the General Offer of Privacy Terms. The Subscribing LEA and Operator shall therefore be bound
by the same terms of this DPA. The Subscribing LEA, also by its signature below, agrees to notify
Operator that it has accepted this General Offer, and that such General Offer is not effective until
Operator has received said notification.

Subscribing LLEA’s Representative:
BY: Date:

Printed Name: Title/Position:




EXHIBIT “F”

DATASECURITY
LASTechTX@datarecognitioncorp.com Toll Free 833-867-5679 Option 2 Customer Service Hours: 8:00 am — 4:30 pm CT M-F
[Box 26]
Named Security Contact
Toll Free 833-867-5679 Option 2 Customer Service Hours: 8:00 am — 4:30 pm CT M-F
[Box 27]
Email of Security Contact
LASTechTX@datarecognitioncorp.com .
Phone Number of Security Contact
2. List of Operator’s Subprocessors:
[Box 29]
3.
Additional Data Security Measures:
[Box 30]
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(“Operator”’) and

EXHIBIT “G”

ADDENDUM TO AGREEMENT
Between Data Recognition Corporation

ISD (“LEA”)

The present Addendum is attached to and forms part of the Agreement between Provider and LEA. To
the extent that any of the terms or conditions contained in this Addendum may contradict or conflict
with any of the terms or conditions of the attached Agreement, it is expressly understood and agreed
that the terms of this Addendum shall take precedence and supersede the attached Agreement.

or Deletion of Data” FORM, a sample of this
form is attached on Exhibit “D”). Upon receipt

Article Current Text Proposed Replacement Text
Article 11.3 “Operator shall respond in a reasonably timely | Remove all and replace with: It
manner (and no later than 28 days from the date | js the LEAs responsibility to

of the request) to the LEA’s request for Data in | jccess a pupil's records in the

a pupil’s records held by the Operator to view Operator's platform to view or

or correct as necessary.” correct as necessary.

Article II.5 “(within 1 business day)” Change to: (within 3 business
days)
Article I11.2.2 “(2) is under the direct control of the LEA with | Remove all.

respect to the use and maintenance of education | Reason: DRC (operator) will not

records;” be under the direct control of
the LEA.

Article 1.4 “LEA shall notify Operator” Remove all.
Reason: LEAs are responsible
for maintaining local personnel
access.

Article IV.4 “transfer said data to LEA or LEA’s designee Remove all.

within sixty (60) days of the date of Reason: DRC will not transfer

termination and according to a schedule and data back to the LEA as data is

procedure as the Parties may provided to the LEA atall times
reasonably agree.” via our INSIGHT portal and
Interactive Reporting system.
Article IV.4 “shall not destroy Data except as permitted by | Remove all.

LEA.” Reason: DRC conducts an
archive/purge of student
demographic and test session
data once a year during our
annual maintenance window.
DRC does retain student
reports (test results) for the life
of the DRC/TEA contract.

Article IV.4 “The LEA may employ a “Request for Return Remove all.




of a request from the LEA, the Operator will
immediately provide the LEA with any
specified portion of the Data within five (5)
business days of receipt of said request.”

Reason: DRC will not honor
individual district requests for
purge of data. Data is
archived/purged once a year
during our set maintenance
window for all Texas LEAs at
the same time.

Article V.1.a “Passwords and Employee Access. Operator Change to: Passwords and
shall secure usernames, passwords, and any Employee Access. Operator
other means of gaining access to the Services shall secure usernames,
or to Data, at a level consistent with an passwords, and any
industry standard agreed upon by LEA (e.g. other means of gaining access to
suggested by Article 4.3 of NIST 800-63-3). the Services or to Data, at a
Operator shall only provide access to Data to level consistent with an
employees or subprocessors that are industry standard agreed upon
performing the Services. Employees with by LEA (e.g. suggested by
access to Data shall have signed confidentiality | Article 4.3 of NIST 800-63-3).
agreements regarding said Data. All employees | Operator shall only provide
with access to Data shall pass criminal access to Data to employees or
background checks.” subprocessors that are

performing the Services.
Employeeswith-aecessto-Data
hatld ned Gdentiali

. o3 1 -
"8 i
£ lt ”3 ierinal

: —~Employees

of the Operator who will be
servicing the agreement all sign
confidentiality agreements and
are appropriately vetted as a
part of their employment
onboarding.

Article V.1.f “Upon request, Operator will provide the LEA | Change to: Upon TEA request,
an executive summary of the risk assessment or Operator will provide the TEA
equivalent report and confirmation of an executive summary of the
remediation.” risk assessment or equivalent

report and confirmation of
remediation.

Article V.1.h “Audits. Within 30 days of receiving a request | Change to: Audits. Within 30

from the LEA, and not to exceed one request
per year, the LEA may audit the measures
outlined in the DPA. The Operator will
cooperate

fully with the LEA and any local, state, or
federal agency with oversight
authority/jurisdiction in connection with any
audit or investigation of the Operator and/or

days of receiving a request from
the TEA, and not to exceed one
request

per year, the TEA may audit the
measures outlined in the DPA.
The Operator will cooperate
fully with the TEA state, or
federal agency with oversight




delivery of Services to students and/or LEA,
and shall provide full access to the Operator’s
facilities, staff, agents and LEA’s Data and all
records pertaining to the Operator, LEA and
delivery of Services to the Operator. Failure to
cooperate shall be deemed a material breach
of the DPA. The LEA may request an
additional audit if a material concern is
identified.”

authority/jurisdiction in
connection with any audit or
investigation of the Operator
and/or delivery of Services to
students and/or Texas LEAs,
and shall provide full access to
the Operator’s facilities, staff,
agents and LEA’s Data and all
records pertaining to the
Operator, TEA and

delivery of Services to the
Operator. Failure to cooperate
shall be deemed a material
breach of the DPA. The TEA
may request an additional audit
if a material concern is
identified.

Article V.1.i “Incident Response. Operator shall have a Change to: Incident Response.
written incident response plan that reflects best | Operator shall have a written
practices and is consistent with industry incident response plan that
standards and federal and state law for reflects best
responding to a data breach, breach of security, | practices and is consistent with
privacy incident or unauthorized acquisition or | industry standards and federal
use of any portion of Data, including PII, and and state law for responding to a
agrees to provide LEA, upon request, an data breach, breach of security,
executive summary of the written incident privacy incident or unauthorized
response plan.” acquisition or use of any portion

of Data, including PII, and
agrees to provide TEA, upon
request, an executive summary
of the written incident response
plan.

Article V.2 “Data Breach. When Operator reasonably Change to: Data Breach. When

suspects and/or becomes aware of an
unauthorized disclosure or security breach
concerning any Data covered by this
Agreement, Operator shall notify the District
within 24 hours. The Operator shall take
immediate steps to limit and mitigate the
damage of such security breach to the greatest
extent possible. If the incident involves
criminal intent, then the Operator will follow
direction from the Law Enforcement Agencies
involved in the case.”

Operator reasonably suspects
and/or becomes aware of an
unauthorized disclosure or
security breach concerning any
Data covered by this
Agreement, Operator shall
notify the TEA within 24 hours.
The Operator shall take
immediate steps to limit and
mitigate the damage of such
security breach to the greatest
extent possible. If the incident
involves criminal intent, then
the Operator will follow
direction from the Law
Enforcement Agencies involved
in the case.”




Service Agreement is terminated, the Operator
shall dispose of all of LEA’s Data pursuant to
Atticle 1V, section 5.”

Article V.2.a-d | Change all references to LEA to TEA _
Article VII.1 ' “Term. The Operator shall be bound by this Change to: Term. The Operator
DPA for the duration of the Service Agreement | shall be bound by this DPA for
or so long as the Operator maintains any Data. | the duration of the Service
Notwithstanding the foregoing, Operator agrees | Agreement or so long as the
to be bound by the terms and obligations of this | Operator maintains any Data.
DPA for no less than three (3) years.” Notwithstanding the foregoing,
Operator agrees to be bound by
the terms and obligations of this
DPA for the life of the
DRC/TEA contract.
Article VII.3 “Effect of Termination Survival. If the Change to: Effect of

Termination Survival. If the
Service Agreement is
terminated, the Operator shall
close all Texas LEA's online
account pursuant to the
DRC/TEA contract and data
shall be purged during the
annual maintenance window.

Operator’s Representative:

BY: [)[\q,d_ (_;E,é/tt_&,; e

Printed Name: Jennifer Eastman

Date: 6-2-2023

LEA’s Representative:

BY:

Date:

Title/Position: General Counsel

Printed Name:

Title/Position:
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